DE-111

E-MAIL ADDRESS: david@calkinslaw.com
ATTORNEY FOR (name): RANDALL BRIAN MENDELSON 6/8/2023 11:05 AM

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

MAILING ADDRESS: 247 WEST THIRD STREET
city AND zIp cope: SAN BERNARDINO, CA 92415-0212
BRANCH NAME: SAN BERNARDINO DISTRICT - PROBATE DIVISION

ESTATE OF (name). JOYCE PHYLLIS HEATH, also known as JOY HEATH
DECEDENT

ATTORNEY OR PARTY WITHOUT ATTORNEY: STATE BARNO.: 314294 FOR COURT USE ONLY

NaMe: David F. Calkins

FIRM NAME: Calkins Law

STREET ADDRESS: 500 N. Brand Blvd., 20th Floor ELECTRONICALLY FILED

ciry: Glendale STATE: CA  2IP CODE: 91203 SUPERIOR COURT OF CALIFORNIA
TELEPHONE NO.: 818-392-8222 FAX NO.: 888-305-00908 COUNTY OF SAN BERNARDINO

SAN BERNARDINO DISTRICT

STREET ADDRESS: 247 WEST TH|RD STREET By D|Anna VerdugO, DEPUTY

PETITION FOR Probate of [ | Lost Will and for Letters Testamentary

with Will Annexed
Letters of Administration

X ] Probate of [ | Lost Will and for Letters of Administration | " PROSB2300732

Letters of Special Administration [ | with general powers | HearING DATE AND TIME:
X | Authorization to Administer Under the lpdepe_ndent ] 7/13/2023 .
Administration of Estates Act [__| with limited authority

9:00 am S35

DEPT.:

1. Publication will be in (specify name of newspaper):
a. [_] Publication requested.
b. Publication to be arranged.

2. Petitioner (name each):
RANDALL BRIAN MENDELSON

requests that
a. decedent's will and codicils, if any, be admitted to probate.

b. (name): RANDALL BRIAN MENDELSON be appointed

(1) ] executor
(2) administrator with will annexed

(3) ] administrator
(4) [_] special administrator [ with general powers
and Letters issue upon qualification.

c. ful [ limited authority  be granted to administer under the Independent Administration of Estates Act.

d. (1) bond not be required for the reasons stated in item 3e.

2 [ 1% bond be fixed. The bond will be furnished by an admitted surety insurer or as otherwise
provided by law. (Specify reasons in Aftachment 2 if the amount is different from the maximum required by Prob.

Code, § 8482.)

@[ 159 in deposits in a blocked account be allowed. Receipts will be filed.

(Specify institution and location):

3. a. Decedent died on (date): 07/11/2021 at (place): San Bernardino County, California
(1 a resident of the county named above.

(2) ] a nonresident of California and left an estate in the county named above located at (specify location permitting

publication in the newspaper named in item 1):

b. [_] Decedentwas a citizen of a country other than the United States (specify country):

c. Street address, city, and county of decedent's residence at time of death (specify):
8592 Baldy Vista Drive, City of Rancho Cucamonga, County of San Bernardino, State of California
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DE-111

ESTATE OF (name): JOYCE PHYLLIS HEATH, also known as JOY HEATH| CASE NUMBER:
DECEDENT
3. d. Character and estimated value of the property of the estate (complete in all cases):
(1) Personal property: $unknown
(2) Annual gross income from
(a) real property: $ unknown
(b) personal property: $ unknown
(3) Subtotal (add (1) and (2)): $ unknown
(4) Gross fair market value of real property: $ 380000
(8) (Less) Encumbrances: ($ unknown )
(6) Net value of real property: $ 380,000
(7) Total (add (3) and (6)): . $ 380,000
e. (1) [x] willwaives bond. (] Special administrator is the named executor, and the will waives bond.
(2) ] All beneficiaries are adults and have waived bond, and the will does not require a bond. (Affix waiver as Attachment
3e(2).)
(3) (] All heirs at law are adults and have waived bond. (Affix waiver as Attachment 3e(3).)
(4) ] Sole personal representative is a corporate fiduciary or an exempt government agency.
f. (1) [_] Decedent died intestate.
(2) X7 Copy of decedent's will dated: 12/11/1981 [ codicil dated (specify for each):

are affixed as Attachment 3f(2). (/nclude typed copies of handwritten documents and English translations of foreign-
language documents.)

[x] The will and all codicils are self-proving (Prob. Code, § 8220).

(3) ] The original of the will and/or codicil identified above has been lost. (Affix a copy of the lost will or codicil or a written

statement of the testamentary words or their substance in Attachment 3f(3), and state reasons in that attachment
why the presumption in Prob. Code, § 6124 does not apply.)

g. Appointment of personal representative (check all applicable boxes):
(1) Appointment of executor or administrator with will annexed:
(a) ] Proposed executor is named as executor in the will and consents to act.
(b) [ No executor is named in the will.

(c) Proposed personal representative is a nominee of a person entitled to Letters.
(Affix nomination as Attachment 3g(1)(c).)

(d) [x] Other named executors will not act because of [ X death [ X ] declination

[x7] other reasons (specify):
First Nominated Executor, James Leroy Heath, died on 11/24/2020

Alternate Executor, Philip James Heath, Declination and Nomination
Second Alternate Executor, Irene Thelma De Moulin, Declination

(] Continued in Attachment 3g(1)(d).
(2) Appointment of administrator:

(@) [[_] Petitioner is a person entitled to Letters. (If necessary, explain priority in Attachment 3g(2)(a).)

(b) [x] Petitioner is a nominee of a person entitled to Letters. (Affix nomination as Attachment 3g(2)(b).)

(c) [[] Petitioner is related to the decedent as (specify):
(3) ] Appointment of special administrator requested. (Specify grounds and requested powers in Attachment 3g(3).)
(4) [] Proposed personal representative would be a successor personal representative.

h. Proposed personal representative is a
(1) [x] resident of California.

(2) ] nonresident of California (specify permanent address):

(3) [x] resident of the United States.
(4) [ nonresident of the United States.

DE-111 [Rev. July 1, 2017] PET|T|ON FOR PROBATE Page 2 of 4
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DE-111

ESTATE OF (name): JOYCE PHYLLIS HEATH, also known as JOY HEATH | GASE NUMBER:
DECEDENT

4. Decedent's will does not preciude administration of this estate under the Independent Administration of Estates Act.
5. a. Decedent was survived by (check items (1) or (2), and (3) or (4), and (5) or (6), and (7) or (8))
(1) [_] spouse.
(2) no spouse as follows:
(a) [__] divorced or never married.
(b) spouse deceased.
(3) [] registered domestic partner.
4) no registered domestic partner. (See Fam. Code, § 297.5(c); Prob. Code, §§ 37(b), 6401(c), and 6402.)
(5) child as follows:
(a) natural or adopted.
(b) [] natural adopted by a third party.

(6) [__] no child.
(7) [] issue of a predeceased child.

(8) no issue of a predeceased child.

b. Decedent [ | was was not  survived by a stepchild or foster child or children who would have been adopted by
decedent but for a legal barrier. (See Prob. Code, § 6454.)

6. (Complete if decedent was survived by (1) a spouse or registered domestic partner but no issue (only a or b apply), or (2) no
spouse, registered domestic partner, or issue. (Check the first box that applies):
a. [_] Decedent was survived by a parent or parents who are listed in item 8,

. [] Decedent was survived by issue of deceased parents, all of whom are listed in item 8.

. [_] Decedent was survived by a grandparent or grandparents who are listed in item 8.

. [[] Decedent was survived by issue of grandparents, all of whom are listed in item 8.

. [__] Decedent was survived by issue of a predeceased spouse, all of whom are listed in item 8.
] Decedent was survived by next of kin, all of whom are listed in item 8.
. 1 Decedent was survived by parents of a predeceased spouse or issue of those parents, if both are predeceased, aff of
whom are listed in item 8.

h. [_| Decedent was survived by no known next of kin,

@ ™o O O T

7. (Complete only if no spouse or issue survived decedent.)
a. [__] Decedent had no predeceased spouse.
b. Decedent had a predeceased spouse who
(1) [] died not more than 15 years before decedent and who owned an interest in real property that passed to decedent,
(2) [ died not more than five years before decedent and who owned personal property valued at $10,000 or more that
passed to decedent, (If you checked (1) or (2), check only the first box that applies):
(8) [_] Decedent was survived by issue of a predeceased spouse, all of whom are listed in item 8.
(b) [_] Decedent was survived by a parent or parents of the predeceased spouse who are listed in item 8.
(¢) [__] Decedent was survived by issue of a parent of the predeceased spouse, all of whom are listed in item 8.
(d) [] Decedent was survived by next of kin of the decedent, all of whom are listed in item 8.
(e) [_] Decedent was survived by next of kin of the predeceased spouse, all of whom are listed in item 8.

(3) neither (1) nor (2) apply.

8. Listed on the next page are the names, relationships to decedent, ages, and addresses, so far as known to or reasonably
ascertainable by petitioner, of (1) all persons mentioned in decedent's will or any cedicil, whether living or deceased; (2) all persons
named or checked in items 2, 5, 6, and 7; and (3) all beneficiaries of a trust named in decedent's will or any codicil in which the
trustee and personal representative are the same person.
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DE-111

ESTATE OF (name): JOYCE PHYLLIS HEATH, also known as JOY HEATH | CASE NUMBER:
DECEDENT
8. Name and relationship to decedent Age Address
Philip James Heath, Son (sole issue of Adult Federal Correctional Institution - 32569-064
decedent and sole beneficiary of Will) P.O. Box 1000
El Reno, OK 73036
Irene Thelma De Moulin, Sister Adult 6328 Pumpkin Ridge Drive, Unit 3
Windsor, CO 80550
James Leroy Heath, ex-husband, deceased Deceased Deceased
Date of Death 11/24/2020
Randall Brian Mendelson, Nominee/Petitioner Adult 2140 N. Hollywood Way, Apt. 6877

[ Continued on Attachment 8.
9.  Number of pages attached: 7

Date: 2/3/2023

David F. Calkins, Esq.

(TYPE OR PRINT NAME OF ATTORNEY )

Burbank, CA91510

) !

IV (S{(:\?(URE OFWATTORNEY ) *

* (Slgnatures of all petitioners are also required. All petitioners must sign, but the petition may be verified by any one of them (Prob. Code, §§%1820, 1021; Cal. Rules of Court, rule 7.103).)

| declare under penalty of perjury under the laws of the State of California that the fggegoing is true and correct.

Date: 2/2/2023
RANDALL BRIAN MENDELSON

(TYPE OR PRINT NAME OF PETITIONER)

(TYPE OR PRINT NAME OF PETITIONER)

Signatures of additional petitioners follow last

attachment.

> >~ _—

(SIGNATURE OF PETITIONER)

(SIGNATURE OF PETITIONER)

DE-111 [Rev. July 1, 2017]

PETITION FOR PROBATE Page 4 of 4
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ATTACHMENT 3f(2) TO PETITION FOR PROBATE

RE: Estate of Joyce Phyllis Heath, aka Joy Heath
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‘nCounty,‘Callfornla, declare that thls 1s my Will”

f'all formerrW1lls and Cod1C1ls made by me.

= .
B o E O

,sitQ"

I whatever nature and whereVer 81tuated, regardless oF how tltle‘

THE WILL OF f
JOYCE: PHYILIS HEATH

FORIMIK ¥fKNOWD A8 GOTTSCHALK ,;%jﬁr;;

Iy JOYCE PHYLLIS HEATH, a re51dent of San Bernardlnoi

(‘.

land I reVOLe'

i

) DECLARATIONS

."'H'

b: I am marrled to JAMES LEROY HEATH and all references 1n

“‘,\"

”ﬂthlS Wlll to my spouSe are to hlm B o

'

‘ I have one Chlld now llVlng, namely PHILIP JAMES HEATH,
born February 22 l968 |
. I have no other ch;ldren llVlng or deceased

I declare that it. 1s my 1ntentlon to dlspose of all my

"property, both real and personal of whatever nature'and whereyer

'7 which, I amlentltled to dispose -of by Willw

‘weclare that all property held and- known by me, of

7

1 ER
‘propert that ls hls by law o
SPECIAL REQUEST
| It 1s my wlsh that upon my demlse my remalns be cremated.
i | i S
W7
Mo
1111/ . | . ,
‘ ‘ ' /’,‘J
-]~ \ \ |
A
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!iﬁQfmy son PHILIP JAMES, provided he survives me for that perlod,

‘at least 90 days, then T give all the residue of my estate to {

APPOINTMENTS

I apboint as Executor of this Will, my husband JAMES
LEROY HEATH, to serve witﬁout Bond, and as Alterﬁate'Exeoutor,
my son PHILIP JAMES HEATH, if he ig of the age of majority, to
serve without Bond, and as seCond Alternate Executor, my sister
IRENE THELMA DE MOULIN, to serve without Bond,

1f tﬁe father of my minor child does not survive me,

or it becomes necessary to app01nt a guardian of the person

..and estate of" mv mlnor Chlld 1 app01nt as guardian of the person

,and estate of such. minor, IRENE THELMA DE MOULIN, to serve

@ , 9
without Bond and as Alternate Guardian DOROTHEA LOUISE HEATH,

my sister-in-law, to serve without Bond.

DISPOSITION OF ESTATE'

I give all of my estate, of whatever nature and wherever

situated, to my spouse, JAMES LEROY HEATH, provided he survives

'k me by at least 90 days.

If my spouse, JAMES LEROY HEATH does not survive me by
R ?

%

by rlght of representatmon.‘

‘

If both my spouse and’ my son’ predecease me or fall to

surv1ve me. by at leasts 90 days and leave no 1ssue, then I qlve

'all'ﬁhe‘resldue%of my éstate to my sister, IRENE THELMA DE MOULIN.

POWERS OF EXECUTOR

A. I authorize my Executor to sell, with or without

notice, at either public or private sale, and to lease, any

-2
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(" off any losses the beneficiary suffers as the result of the use

11117

property of myzestate, subject to only such.éonfirmationwas
requiréd‘by law.

B. I further authorize my Execut¢r either to continue
the operation éf any business belonging to my estate for such.
time ‘and in such manner as my Executor may deem adﬁisable and
fo? the best interests of my estate, or to sell or liquidate

the business at such time and on such terms as my Executor

may deem advisable and for the best interests of my estate,
Any such operation, sale or liguidation by ny Executor, in

»igopd”faith; shall be at the risk of my estate and without

liability on the part of my Executor for “any resulting losses.
c, ‘My Executor shall detefmine, in a manner which

would minimize taxes, whether any or all expenses of an adminis-

.tration of my estate shall be used as Federal Estate Tax

Deductions or as Federal Income Tax Deductions, and whether
date of death or alternate valuation'valués should be used for
estate tax purpoées. No beneficiary under this Will, whether
aﬁ inqome.beneficiary of a remainderman of any trust, or other

beneficiary, shall have any right to recoupment or restoration?

,&S

. of any such.deduqtions.for one or the other of such purposes.

2
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FOWERS OF GUARDIAN

Unless specifically prov%ded to the contrary in any
other provision-of this will, any guardian appointed by me shall
be vested with,_inladdi;ion to those pdwers now or hereafter
cénfer;gd by law, the following powers:

| Pursuant td Section 1484 of the California Probate

Code, I herewith specifically authorize any person nominated in

thgs_Will‘and serving as guardian of both the person-and estate

of my minpr children to utilize such fundg of the guardianship

estate asd are reasonably necessary to offset any economic burdens

occasioned to the guardian by virtue of his acting in such

|| capacity, in order to permit all of my minor children to reside

with such guardian in reasonable comfort. The reasonability of
the need to offset economic burdens occasioned by said gquardian-
~ship shall depend in part on (i) the number and ages of children

for whom the guardian is required to care (including his or her

| own children), and (ii) the size of the guardianship estate. Spch
. . ‘ . 1,&
,guardian may also- utilize guardianship funds to pay any increases

‘in living éxpenses occasioned by such guardianship, including

but not limited to increases in homeowners' fire and casualty

:insurance, property taxes incurred by the remodeling or expansion

!

of the guardian's home or the purchase of a new home, utility
bi;lsvénd food bills. All such expenseé shall be charged in
equal shares against the guardianship estate of each of my

minor children.
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GENERAL PROVISIONS
A. .The masculine, feminine of neuter gender, and the
singular or plural shall be deemed to include the others where
appropriate. |
B. The first named Appointee shall serve in the desig-
natéd capééify‘unless or until he becomes unable or unwilling
to ac£,\ih which event the Alternate Appointee shall serve in

the order naﬁed. In the event Co-Appointees have been nominated

. to serve jointly, and one is ox becomes unable or unwilling to

~act, the other shall serwve alone.

C. No successor Appointee shall bé‘liable or responsible
. ‘

for any losses. and experises resulting from or occasioned by

anyﬁhing done or neglected to be done in the administration of

this Will prioi to the date of acceptance of appointment by

~such Appoiﬁtee, unless otherwise indicated in my Will.

D. 1If any provision of this Will is unenforceable,
the remaining provisions shall nevertheless be effective.

E. Except as otherwise provided herein, I have inten-

N
'

tionally omitted to provide for any of my heirs living at the &
' #

time of ‘my death.

F.  If any beneficiary under this Will shall in any -

Q manner contest or attack this Will or any of its provisions,

then in such event, amy chare or interest in my estate given

'to sU?h contesting beneficiary under this Will is hereby

revoked and shall be disposed of in the same manner provided
here as though such contesting Eeneficiary had predeceased me
without issue.

/7777 : ‘
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Executor out of my estate disposed of by this Will, without

. estate or any portion of it, or to any property or transfers

\'of propérty Qutside my probate‘estate) shall be paid by my

- and ‘declaration were made in our presence, we being present at

I direct that all inheritance, estate or other death
tax that may, by reason of my death, be attributable to my

probate estate or any portion of it, shall be paid-by my

adjustment among the beneficiaries, and shall not be charged
against or collécted from any beneficiary of my probate estate.
I direct that all inheritance, estaté or other death tax

that may, by reason of my death, be attributable to my probate

executor But of my estate disposed of by %his Will, without
adjustment among the beneficiaries, and that it shall not be
pharged qgainst or cdlléctéd from any beneficiary of this probate
éstate, | | |

No ihterest shall be paid on any.legacy‘under this
Willvunless a contrary intent is herein expressed.

I subscribe my name to this Will this 11th day of

\/ 44 / /&// %

Q{S? gﬁiLLIS HEATHCV

The withinwinstruﬁent, consisting Of SeVen'pages,

December, 1981, at Upland, Califogx

AL

inclqding the page signed by us as witnesses, was subscribed
on the date it bears by Testator, who, at the time of sub-

scribing, declared it to be Testator's Will. The subscription

the same time; and we, at Testator's request and in Testator's

presence and in the presence of* each other, have signed the

e
I’

6= {

N %
Nt




L instrument as witnesses on the date indicated above. We
2 | are acquainted with Testator who is over the age of 18, and
‘3| to the best Qf our'knowlédge is of sound mind and.is not acting
4 under duress, menace, fraud, misrepresentation or undue influence.
5 We declare under penalty of“perjury that the foregoing
' _6‘ 'is\true and‘correct to the best of our knowledge and that this
710 declaration is being executed on December 11, 1981 at Upland,
8| california.’ |
91
//}} f.‘l 4 o ' '
10 ,/7ﬂ4@gtﬂék;m';/2 1 ld eI ~Address: 1256 West Seventh St.
’. N ' B o ' ' ¥
11l Upland, California 91786
12
N . . i - '
R 5 ‘CT*};,C&“ﬁ,,f\ﬁﬂﬂfV¥‘ | Address: 1256 West Seventh St.
T 14 h : - Upland, California 91786
15
. . oo ‘ . ! .
- 16 ‘()ﬁééij\/i{ 5(4%% o a Address: 1256 West Seventh St.
L 5/)? i
ATE T | Upland, California 91786
18
25
24
29
26
27
28 \ 4
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RE: Estate of Joyce Phyllis Heath,
aka Joy Heath

ATTACHMENT 3g(1)(c) TO PETITION FOR PROBATE
(declination to serve)

and

ATTACHMENT 3g(2)(b) TO PETITION FOR PROBATE

(nomination)
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DAVID F. CALKINS, ESQ. SBN 314294
CALKINS LAW

500 N. BRAND BLVD., SUITE 2000
GLENDALE, CA 91203

TEL: (818) 392-8222

EMAIL: david@calkinslaw.com

Attorney for Administrator,
RANDALL BRIAN MENDELSON

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO - PROBATE DIVISION

ESTATE OF: Case No.:
PHILIP JAMES HEATH'’S
DECLINATION TO SERVE AS
JOYCE PHYLLIS HEATH, also known as | EXECUTOR; AND NOMINATION OF
JOY HEATH RANDALL BRIAN MENDELSON TO
SERVE AS ADMINISTRATOR
Deceased.

I, PHILIP JAMES HEATH, declare as follows:

1. I am the only child of thé decedent Joyce Phyllis Heath, also known as Joy Heath.

2. My mother stated in her Last Will and Testament that my father, James Leroy Heath,
was to serve as the executor without bond. However, my father died on November 24, 2020. His
estate is being administered in the Ventura County Superior Court, Case Number 56-2021-00553695-
PR-LA-OXN

3. In my mother’s Last Will and Testament, I was designated as the first alternate
executor following my father. Since I am currently incarcerated at a Federal Correctional Institution,

I decline to serve as Executor of my mother’s Will.

-1-

PHILIP JAMES HEATH'S DECLINATION TO SERVE AS EXECUTOR;
AND NOMINATION OF ADMINISTRATOR
ESTATE OF JOYCE PHYLLIS HEATH, aka JOY HEATH
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4. I have not undertaken any duties in the capacity of Executor of my mother’s estate.

5. Although my mother’s Last Will and Testament designates her sister, Irene Thelma De
Moulin, as the second alternate executor, Irene has declined to serve in that capacity. Her duly
executed Declination to Serve as Executor is attached to this document and identified as EXHBIIT
A.

6. Aside from my deceased father, my mother’s sister Irene, and myself, my mother’s
Last Will and Testament does not nominate any other persons to serve as an alternate executor.

7. I hereby nominate my trusted childhood friend, Randall Brian Mendelson, to serve as

Administrator of the Estate of Joyce Phyllis Heath, also known as Joy Heath.

I declare under penalty of perjury under the laws of the state of California that the foregoing is
true and correct and that this document was executed in £/ A ey (city),

CKlabizice  (state).

DATED: 3 -//-J0A3 7%«;%4 /ﬁ///zfﬁé
PHILIP JAMES HEATH
Declarant

PHILIP JAMES HEATH'’S DECLINATION TO SERVE AS EXECUTOR;
AND NOMINATION OF ADMINISTRATOR
ESTATE OF JOYCE PHYLLIS HEATH, aka JOY HEATH
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John R, Ramos, Bisq, (SIN: S98R7)
LAW QFFICES OF JOUN R RAMOS
2509 West Beverly Blvd,

Montehello, CA ™ 90640

{323y 721-2514

(323) 7214044 Fux
john-cramos@msn.con

Antorney for Petitioner
Jessiea Rodgers

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO, PROBATE DISTRICT

Tiner 8;30 aom,
Depts v 9

In re Estate of; } Case Nog
)
JOYCE PHYLLIS HEATH, ) IRENE THELMA DE MOULIN'S

} DECLINATION TO SERVE AS

) EXECUTOR

)

Ilecedent. ) Date:
)
)

{ IRENE THELMA DE MOULIN, declare nx Jollows:

. Lo the sister of the decedent Jayee Phyllis Heath,

2, My sister stuted in her Last Will and Testament that my Tormer brather-in-Jaw, James Leray
Heath was (o serve as the exeeutor without hond, Towever, be was rgivally killed an November 24,
2020 whiew be was struck by aonr, Hig estote is belug whwinlstered v tse Ventore Connly Supedior
Coutt, Case Numbers 56-2021-00553695-PRALA-OXN,

Jo s desipnated as a second alteronte W her son Philip Heatls,

4. Fdealine 1o serve in this capacity,

3. Thave not undevtakes apy daties In this capaeity

Tleclsee under penalty of perjury under the Laws of the Californii, thet the Toregoing is tree and

Aited in the City uf Denver;

IRENE THELMA DE MOULIX
Dechrant

corvect and that the hregoing declarution was Loforado

on August 2, 2021,

TRENE THELMA DEMOULIN'S DECLINATION [0 SERVE AS EXECUTOR






